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RULES  AND  REGULATIONS 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

[Order  No.  300-63 ] 

PART  45— STANDARDS  OF  . 
CONDUCT 

Prescribing  standards  of  conduct  for 
officers  and  employees  of  the  Department 
of  Justice  in  conformity  with  sections 
201  through  209  of  Title  18  of  the  United 
States  Code  and  Executive  Order  No. 
10939  of  May  5,  1961. 

By  virtue  of  the  authority  vested  in 
me  by  section  161  of  the  Revised  Statutes 
(5  U.S.C.  22)  and  section  2  of  Reorgani¬ 
zation  Plan  No.  2  of  1950  (64  Stat.  1261) , 
Chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  inserting  a  new  part  as  follows: 

Sec. 

46.1  Purpose  and  scope. 

45.2  Basic  policy. 

45.3  Definitions. 

46.4  Conflict  of  Interests. 

46.5  Disqualification  arising  from  private 

financial  interests. 

45.6  Activities  and  compensation  of  em¬ 

ployees  in  claims  against  and  other 
matters  affecting  the  Government. 

45.7  Disqualification  of  former  employees 

in  matters  connected  with  former 
duties  or  official  responsibilities; 
disqualification  of  partners. 

45.8  Salary  of  employees  payable  only  by 

United  States. 

45.9  Private  professional  practice  and  out¬ 

side  employment. 

45.10  Future  employment. 

45.11  Improper  use  of  official  Information. 

45.12  Investments. 

45.13  Fees  and  reimbursements  for  speeches, 

lectures  and  articles. 

45.14  Misuse  of  official  position. 

45.15  Gifts  from  foreign  governments. 

45.16  Gifts  or  favors  to  official  superiors. 

45.17  Employee  indebtedness. 

45.18  Misuse  of  Federal  property. 

45.19  Gambling,  betting,  and  lotteries. 

45.20  Conduct  prejudicial  to  the  Govern¬ 

ment. 

45.21  Strikes  against  the  Government. 

45.22  Partisan  political  activities. 

45.23  Dual  Federal  and  State  officeholding. 

45.24  Supplemental  regulations. 

45.25  Publication  and  interpretation. 

Authority:  §§45.1  to  45.25  issued  under 
R.S.  161,  5  U.S.C.  22;  Reorg.  Plan  2  of  1950, 
15  F.R.  8773,  64  Stat.  1261.  Additional  au¬ 
thority  is  cited  in  parentheses  following  the 
sections  affected. 

§  45.1  Purpose  and  scope. 

(a)  In  conformity  with  sections  201 
through  209  of  title  18  of  the  United 
States  Code  (as  enacted  by  Pub.  Law  No. 
87-849)  and  other  statutes  of  the  United 
States,  and  in  conformity  with  Executive 
Order  No.  10939  of  May  5,  1961  (Appen¬ 
dix  A) ,  and  other  directives  of  the  Presi¬ 
dent,  relating  to  conflict  of  interests  and 
ethical  standards  of  behavior,  this  part 
prescribes  policies,  standards  and  in¬ 
structions  relating  to  the  conduct  and 
behavior  of  employees  and  former  em¬ 
ployees  (as  defined  in  §  45.3  (b)  and  (d), 
respectively)  of  the  Department  of 
Justice. 

(b)  This  part,  among  other  things,  re¬ 
flects  prohibitions  and  requirements  im¬ 
posed  by  the  criminal  and  civil  laws  of 


the  United  States.  However,  the  para¬ 
phrased  restatements  of  criminal  and 
civil  statutes  contained  in  this  part  are 
designed  for  informational  purposes  only 
and  in  no  way  constitute  an  interpreta¬ 
tion  or  construction  thereof  that  is  bind¬ 
ing  upon  the  Department  of  Justice  or 
the  Federal  Government.  Moreover,  this 
part  does  not  purport  to  paraphrase  or 
enumerate  all  restrictions  or  require¬ 
ments  imposed  by  statutes.  Executive 
orders,  regulations  or  otherwise  upon 
Federal  employees  and  former  Federal 
employees.  The  omission  of  a  reference 
to  any  such  restriction  or  requirement  in 
no  way  alters  the  legal  effect  of  that 
restriction  or  requirement  and  any  such 
restriction  or  requirement,  as  the  case 
may  be,  continues  to  be  applicable  to 
employees  and  former  employees  in  ac¬ 
cordance  with  its  own  terms.  Further¬ 
more,  attorneys  employed  by  the  Depart¬ 
ment  are  subject  to  the  canons  of  profes¬ 
sional  ethics  of  the  American  Bar 
Association. 

(c)  Any  violation  of  any  provision  of 
this  part  shall  make  the  employee  in¬ 
volved  subject  to  appropriate  disciplinary 
action  which  shall  be  in  addition  to  any 
penalty  which  might  be  prescribed  by 
statute  or  regulation. 

(d)  Employees  should  discuss  with 
their  immediate  superiors  any  problems 
arising  in  connection  with  matters  with¬ 
in  the  scope  of  this  part.  Supervisors 
should  ascertain  all  pertinent  informa¬ 
tion  bearing  upon  any  such  problem 
coming  to  their  attention  and  shall  take 
prompt  action  to  see  that  problems  that 
cannot  be  readily  resolved  are  referred 
to  higher  authority  for  appropriate 
action. 

§  45.2  Basic  policy. 

Employees  shall : 

(a)  Conduct  themselves  in  a  manner 
that  creates  and  maintains  respect  for 
the  Department  of  Justice  and  the 
United  States  Government.  In  all  their 
activities,  personal  and  official,  they 
should  always  be  mindful  of  the  high 
standards  of  behavior  expected  of  them; 

(b)  Not  give  or  in  any  way  appear  to 
give  favored  treatment  or  advantage  to 
any  member  of  the  public,  including 
former  employees,  who  appear  before  the 
Department  on  their  own  behalf  or  on 
behalf  of  a  nongovernmental  interest; 
and 

(c)  Be  guided  in  all  their  actions  by 
the  Code  of  Ethics  for  Government  Serv¬ 
ice  adopted  by  House  Concurrent  Reso¬ 
lution  No.  175  of  the  85th  Congress  (Ap- 

,  pendix  B) . 

§  45.3  Definitions. 

(a)  Division.  “Division”  means  a 
principal  component  of  the  Department 
of  Justice,  including  a  division,  bureau, 
service,  office  or  board. 

(b)  Employee.  “Employee”  means  an 
officer  or  employee  of  the  Department  of 
Justice  and  includes  a  special  Govern¬ 
ment  employee  (as  defined  in  paragraph 

(c)  of  this  section)  in  the  absence  of 
contrary  indication.  Presidential  ap¬ 
pointees  shall  be  deemed  employees  for 
the  purposes  of  this  part.  In  situations 
in  which  this  part  requires  an  employee 
to  report  information  to,  or  seek,  ap¬ 


proval  for  certain  activities  from,  the 
head  of  a  division,  an  employee  who  is 
the  head  of  a  division  or  who  is.  an  ap¬ 
pointee  of  the  Attorney  General  who  is 
not  assigned  to  a  division,  shall  report 
to,  or  seek  approval  from,  the  Deputy 
Attorney  General. 

(c)  Special  Government  employee. 
“Special  Government  employee”  means 
an  officer  or  employee  of  the  Department 
of  Justice  who  is  retained,  designated, 
appointed,  or  employed  to  serve,  with  or 
without  compensation,  for  not  more  than 
130  days  during  any  period  of  365  con¬ 
secutive  days,  either  on  a  full-time  or 
intermittent  basis. 

(d)  Former  employee.  “Former  em¬ 
ployee”  means  a  former  Department  of 
Justice  employee  or  former  special  Gov¬ 
ernment  employee,  as  defined  in  para¬ 
graph  (c)  of  this  section. 

§  45.4  Conflict  of  interests. 

(a)  A  conflict  of  interests  exists  when¬ 
ever  the  performance  of  the  duties  of  an 
employee  has  or  appears  to  have  a  direct 
and  predictable  effect  upon  a  financial 
interest  of  such  employee  or  of  his 
spouse,  minor  child,  partner,  or  person 
or  organization  with  which  he  is  as¬ 
sociated  or  is  negotiating  for  future 
employment. 

(b)  A  conflict  of  interests  exists  even 
though  there  is  no  reason  to  suppose  that 
the  employee  will,  in.  fact,  resolve  the 
conflict  to  his  own  personal  advantage 
rather  than  to  that  of  the  Government. 

(c)  An  employee  shall  avoid  participa¬ 
tion  in  matters  in  which  a  conflict  of  in¬ 
terests  exists,  and,  to  the  extent  feasible, 
situations  in  which  a  conflict  of  interests 
is  likely  to  arise. 

§  45.5  Disqualification  arising  from  pri- 

„  vate  financial  interests. 

(a)  No  employee  shall  participate  per¬ 
sonally  and  substantially  as  a  Govern¬ 
ment  employee,  through  decision,  ap¬ 
proval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation  or 
otherwise,  in  a  judicial  or  other  proceed¬ 
ing,  application,  request  for  a  ruling  or 
other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest  or 
other  particular  matter  in  which,  to  his 
knowledge,  he,  his  spouse,  minor  child, 
partner,  business  organization  in  which 
he  is  serving  as  officer,  director,  trustee, 
partner  or  employee,  or  any  person  or  or¬ 
ganization  with  whom  he  is  negotiating 
or  has  any  arrangement  concerning  pro¬ 
spective  employment,  has  a  financial  in¬ 
terest,  unless  authorized  to  do  so  in 
accordance  with  the  following  described 
procedure: 

(1)  The  employee  shall  inform  the 
head  of  his  division  of  the  nature  and 
circumstances  of  the  matter  and  of  the 
financial  interest  involved  and  shall  re' 
quest  a  determination  as  to  the  propriety 
of  his  participation  in  the  matter. 

(2)  The  head  of  the  division,  after 
examining  the  information  submitted, 
may  relieve  the  employee  from  partici 
pation  in  the  matter,  or  he  may  submit 
the  matter  to  the  Deputy  Attorney  Gen¬ 
eral  with  recommendations  for  appro¬ 
priate  action.  In  cases  so  referred  to 
him,  the  Deputy  Attorney  General  may 
relieve  the  employee  from  participation 
in  the  matter  or  may  approve  the  em- 
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ployee’s  participation  in  the  matter  upon 
determining  in  writing  that  the  interest 
involved  is  not  so  substantial  as  to  be 
likely  to  affect  the  integrity  of  the  serv¬ 
ices  which  the  Government  may  expect 
from  such  employee. 

(b)  The  financial  interests  described 
below  are  hereby  exempted  from  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  as  being  too  remote  or  too  inconse¬ 
quential  to  affect  the  integrity  of  an  em¬ 
ployee’s  services  in  a  matter: 

The  stock,  bond,  or  policy  holdings  of  an 
employee  in  a  mutual  fund,  investment  com¬ 
pany,  bank  or  Insurance  company  which 
owns  an  interest  in  an  entity  involved  in 
the  matter,  provided  that  in  the-  case  of  a 
mutual  fund,  investment  company  or  bank 
the  fair  value  of  such  stock  or  bond  holding 
does  not  exceed  one  per  cent  of  the  value 
of  the  reported  assets  of  the  mutual  fund, 
investment  company,  or  bank. 

(18  TJ.S.C.  208) 

§  45.6  Activities  and  compensation  of 
employees  in  claims  against  and 
other  matters  affecting  the  Govern¬ 
ment. 

(a)  No  employee,  otherwise  than  in 
the  proper  discharge  of  his  official  duties, 
shall 

( 1 )  Act  as  agent  or  attorney  for  prose¬ 
cuting  any  claim  against  the  United 
States,  or  receive  any  gratuity,  or  any 
share  of  or  interest  in  any  such  claim 
in  consideration  of  assistance  in  the 
prosecution  of  such  claim; 

(2)  Act  as  agent  or  attorney  for  any¬ 
one  before  any  department,  agency, 
court,  court-martial,  officer,  or  any  civil, 
military,  or  naval  commission  in  con¬ 
nection  with  any  proceeding,  application, 
request  for  a  ruling  or  other  determina¬ 
tion,  contract,  claim,  controversy,  charge, 
accusation,  arrest  or  other  particular 
matter  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substantial 
interest;  or 

(3)  Directly  or  indirectly  receive  or 
agree  to  receive,  or  ask,  demand,  solicit 
or  seek,  any  compensation  for  any  serv¬ 
ices  rendered  or  to  be  rendered  either 
by  himself  or  another,  before  any  de¬ 
partment,  agency,  court,  court-martial, 
officer,  or  any  civil,  military,  or  naval 
commission,  in  relation  to  any  matter 
enumerated  and  described  in  subpara¬ 
graph  (2)  of  this  paragraph. 

(b)  A  special  Government  employee 
shall  be  subject  to  paragraph  (a)  of  this 
section  only  in  relation  to  a  particular 
matter  invloving  a  specific  party  or  par¬ 
ties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substantially 
as  a  Government  employee  through  de¬ 
cision,  approval,  disapproval,  recom¬ 
mendation,  the  rendering  of  advice,  in¬ 
vestigation,  or  otherwise,  or  (2)  which 
is  pending  in  the  Justice  Department: 
Provided,  That  clause  (2)  shall  not  apply 
in  the  case  of  a  special  Government  em¬ 
ployee  who  has  served  in  the  Justice 
Department  no  more  than  60  days  during 
the  immediately  preceding  period  of  365 
consecutive  days. 

(c)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee,  If  it  is 
not  otherwise  inconsistent  with  the 
faithful  performance  of  his  duties,  from 
acting  without  compensation  as  agent 
or  attorney  for  any  person  in  a  disci¬ 
plinary,  loyalty,  or  other  Federal  per¬ 


sonnel  administration  proceeding  involv¬ 
ing  such  person. 

(d)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
acting,  with  or  without  compensation,  as 
agent  or  attorney  for  his  parents,  spouse, 
child,  or  any  person  for  whom,  or  for 
any  estate  for  which,  he  is  serving  as 
guardian,  executor,  administrator,  trus¬ 
tee,  or  other  personal  fiduciary,  except 
in  those  matters  in  which  he  has  par¬ 
ticipated  personally  and  substantially  as 
a  Government  employee,  through  deci¬ 
sion,  approval,  disapproval,  recommen¬ 
dation,  the  rendering  of  advice,  inves¬ 
tigation,  or  otherwise,  or  which  are  the 
subject  of  his  official  responsibility,  as 
defined  in  section  202(b)  of  title  18  of 
the  United  States  Code,  provided  that 
the  head  of  his  division  approves. 

(e)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
giving  testimony  under  oath  or  from 
making  statements  required  to  be  made 
under  penalty  for  perjury  or  contempt. 

(18  U.S.C.  203,  205) 

§  45.7  Disqualification  of  former  em¬ 
ployees  in  matters  connected  with 
former  duties  or  official  responsibili¬ 
ties;  disqualification  of  partners. 

(a)  No  individual  who  has  been  an 
employee  shall,  after  his  employment 
has  ceased,  knowingly  act  as  agent  or 
attorney  for  anyone  other  than  the 
United  States,  in  connection  with  any 
judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determina¬ 
tion,  contract,  claim,  controversy, 
charge,  accusation,  or  other  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  United  States  is  a 
party  or  has  a  direct  or  substantial  in¬ 
terest  and  in  which  he  participated  per¬ 
sonally  and  substantially  as  an  employee, 
through  decision,  approval,  disapproval, 
recommendation,  the  rendering  of  ad¬ 
vice,  investigation,  or  otherwise,  while 
so  employed. 

(b)  No  individual  who  has  been  an 
employee  shall,  within  one  year  after  his 
employment  has  ceased,  appear  person¬ 
ally  before  any  court  or  department  or 
agency  of  the  Government  as  agent,  or 
attorney  for,  anyone  other  than  the 
United  States  in  connection  with  any 
matter  enumerated  and  described  in 
paragraph  (a)  of  this  section,  which 
was  under  his  official  responsibility  as 
an  employee  of  the  Government  at  any 
time  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility. 

(c)  No  partner  of  an  employee  shall 
act  as  agent  or  attorney  for  anyone 
other  than  the  United  States  in  connec¬ 
tion  with  any  matter  enumerated  and 
described  in  paragraph  (a)  of  this  sec¬ 
tion  in  which  such  Government  em¬ 
ployee  is  participating  or  has  partici¬ 
pated  personally  and  substantially  as  a 
Government  employee  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation  or 
otherwise,  or  which  is  the  subject  of  his 
official  responsibility. 

(18  UJ3.C.207) 

§  45.8  Salary  of  employees  payable  only 
by  United  States. 

(a)  No  employee,  other  than  a  special 
Government  employee  or  an  employee 


serving  without  compensation,  shall  re¬ 
ceive  any  salary,  or  any  contribution  to 
or  supplement  of  salary,  as  compensa¬ 
tion  for  his  services  as  an  employee  of 
the  Department  of  Justice,  from  any 
source  other  than  the  Government  of  the 
United  States,  except  as  may  be  con¬ 
tributed  out  of  the  treasury  of  any  State, 
county,  or  municipality. 

(b)  Nothing  in  this  part  shall  be 
deemed  to  prohibit  an  employee  from 
continuing  to  participate  in  a  bona  fide 
pension,  retirement,  group  life,  health,  or 
accident  insurance,  profit-sharing,  stock 
bonus,  or  other  employee,  welfare,  or 
benefit  plan  maintained  by  a  former 
employer. 

(18  U.S.C.  209) 

§  45.9  Private  professional  practice  and 
outside  employment. 

(a)  No  professional  employee  shall 
engage  in  the  private  practice  of  his  pro¬ 
fession,  including  the  practice  of  law, 
except  as  may  be  authorized  by  or  under 
paragraph  (c)  of  this  section.  Accept¬ 
ance  of  a  forwarding  fee  shall  be  deemed 
to  be  within  the  foregoing  prohibition. 

(b)  Paragraph  (a)  of  this  section  shall 
not  be  applicable  to  special  Govern¬ 
ment  employees. 

(c)  The  Deputy  Attorney  General 
may  make  specific  exceptions  to  para¬ 
graph  (a)  of  this  section  in  unusual  cir¬ 
cumstances.  Application  for  exceptions 
must  be  made  in  writing  stating  the 
reasons  therefor,  and  directed  to  the 
Deputy  Attorney  General  through  the 
applicant’s  superior.  Action  taken  by 
the  Deputy  Attorney  General  with  re¬ 
spect  to  any  such  application  shall  be 
made  in  writing  and  shall  be  directed 
to  the  applicant. 

(d)  No  employee  shall  engage  in  any 
employment  outside  his  official  hours  of 
duty  or  while  on  leave  status  if  such 
employment  will: 

(1)  In  any  manner  interfere  with  the 
proper  and  effective  performance  of  the 
duties  of  his  position; 

(2)  Create  or  appear  to  create  a  con¬ 
flict  of  interests,  or 

(3)  Reflect  adversely  upon  the  De¬ 
partment  of  Justice. 

§  45.10  Future  employment. 

No  employee  shall,  while  acting  on  be¬ 
half  of  the  Department  of  Justice  in  any 
particular  matter,  negotiate  for  employ¬ 
ment  or  a  business  or  professional  asso¬ 
ciation  with  a  person  who  is  a  party 
directly  affected  by  such  matter  or  who  is 
a  representative  of  such  person. 

§  45.11  Improper  use  of  official  infor¬ 
mation. 

No  employee  shall  use  for  personal 
financial  gain,  or  make  any  other  im¬ 
proper  use  of,  information  which  comes 
to  him  by  reason  of  his  status  as  a  De¬ 
partment  of  Justice  employee  and  which 
is  not  generally  available  to  the  public. 

§  45.12  Investments. 

No  employee  shall  make  investments 
(a)  in  enterprises  which  it  is  reasonable 
to  believe  will  be  Involved  in  decisions  to 
be  made  by  him,  (b)  on  the  basis  of 
information  not  available  to  the  public 
generally  which  he  has  obtained  in  the 
course  of  his  official  duties,  or  (c)  which 


are  reasonably  likely  to  create  any  con¬ 
flict  in  the  proper  discharge  of  his  official 
duties. 


§  45.13  Fees  and  reimbursements  for 
speeches,  lectures  and  articles. 


No  employee  shall  accept  a  fee  from 
an  outside  source  on  account  of  a  public 
appearance,  a  speech,  or  lecture,  if  the 
public  appearance  or  the  preparation  or 
delivery  of  the  speech  or  lecture  was  a 
part  of  the  official  duties  of  the  employee. 
Moreover,  such  activities,  when  com¬ 
pensated,  must  not  be  dependent  upon 
information  obtained  as  a  result  of  the 
employee’s  official  Government  position 
if  such  information  is  not  otherwise 
available  to  the  public. 


§  45.14  Misuse  of  official  position.  . 
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make  or  adhere  to  satisfactory  arrange¬ 
ments  for  the  settlement  thereof  may 
be  cause  for  disciplinary  action.  In  this 
connection  each  employee  is  expected  to 
meet  his  responsibilities  for  payment  of 
Federal,  State,  and  local  taxes. 


§  45.18  Misuse  of  Federal  property. 

No  employee  may  use  Federal  prop¬ 
erty  for  other  than  officially  approved 
activities.  Each  employee  is  responsible 
for  protecting  and  conserving  Federal 
property,  including  equipment  and  sup¬ 
plies. 


(a)  No  employee  shall  use  his  official 
position  for  personal  financial  gain,  nor 
shall  he  accept  any  personal  advantage 
from  anyone  in  circumstances  which 
might  reasonably  be  interpreted  as  an 
attempt  to  influence  the  recipient  in  the 
conduct  of  his  official  duties.  For  ex¬ 
ample,  in  such  circumstances,  gifts,  per¬ 
sonal  loans,  advances,  or  other  financial 
accommodations,  not  readily  available 
on  the  same  terms  to  the  general  public, 
shall  not  be  accepted  by  an  employee 
from  any  person  seeking  or  doing  busi¬ 
ness  with,  or  representing  anyone  with 
respect  to  a  matter  before,  the  Depart¬ 
ment  of  Justice. 

(b)  No  employee  shall  accept  free 
transportation  for  official  or  unofficial 
purposes  from  persons  doing  business 
with  the  Department  of  Justice  when  the 
offer  of  such  transportation  might  rea¬ 
sonably  be  interpreted  as  an  attempt  to 
affect  the  impartiality  of  the  employee. 


§  45.15  Gifts  from  foreign  government. 

No  employee  shall  receive  from  any 
foreign  government  any  present,  decora¬ 
tion,  or  other  thing,  unless  authorized  by 
act  of  Congress  and  tendered  through 
the  Department  of  State. 


(Art.  1,  Sec.  9,  Clause  8,  the  Constitution; 
5  U.S.C.  115) 


(6  U.S.C.  113) 


1958.  Later  editions  do  not  contain 
these  orders. 

(b)  Although  the  1873  order  is  still 
in  effect,  it  is  presently  regarded  as  ap¬ 
plicable  only  to  persons  appointed  to  of¬ 
fice  by  the  President.  Civil  service 
employees  and  persons  serving  in  ex¬ 
cepted  appointments  are  subject  to  the 
following  rules  (contained  in  21  F.R. 
10365  and  28  F.R.  1626) : 


§  45.19  Gambling,  betting,  and  lot¬ 
teries. 


No  employee  shall  participate,  on  Gov¬ 
ernment  property,  in  the  operation  of 
gambling  devices,  in  conducting  an  or¬ 
ganized  lottery  or  pool,  in  games  for 
money  or  property,  or  in  selling  or  pur¬ 
chasing  numbers  tickets. 


§  45.16  Gifts  or  favors  to  official  su¬ 
periors. 


§  45.20  Conduct  prejudicial  to  the  Gov¬ 
ernment. 


No  employee  shall  solicit  contributions 
from  other  Government  employees  for  a 
gift  or  present  to  anyone  in  a  superior 
official  position.  No  employee  in  a  su¬ 
perior  official  position  shall  receive  a  gift 
or  present  offered  or  presented  to  him  as 
a  contribution  from  Government  em¬ 
ployees  receiving  a  lesser  salary  than 
himself.  No  employee  shall  make  any 
donation  as  a  gift  or  present  to  any  of¬ 
ficial  superior. 


No  employee  shall  engage  in  criminal, 
infamous,  dishonest,  immoral,  or  no¬ 
toriously  disgraceful  conduct  or  other 
conduct  prejudicial  to  the  Government. 


(1)  Full-time  Federal  employees  may  hold 
positions  under  a  State  or  local  government 
on  other  than  a  full-time  basis;  and 

(2)  Federal  employees  employed  on  other 
than  a  full-time  basis  may  hold  positions 
under  a  State  or  local  government,  whether 
full-time  or  otherwise;  provided  that  the 
Federal  agency  determines  in  advance  that 
the  holding  of  the  State  or  local  office  will 
not  Interfere  with  the  regular  and  efficient 
discharge  of  an  employee’s  Federal  duties. 

(3)  Federal  employees  may  hold  full-time 
positions  under  a  State  or  local  government 
while  on  leave  without  pay.  The  employing 
agency  Bhall  be  the  sole  Judge  of  whether  it 
is  in  its  Interest  to  grant  leave  without  pay 
for  this  purpose. 

(4)  Employees  of  State  or  local  govern¬ 
ments  who  are  on  leave  without  pay  may  be 
given  temporary  appointments  to  full-time 
Federal  positions. 


§  45.21  Strikes  against  the  Government. 

No  employee  shall  engage  in  a  strike 
against  the  Government,  or  belong  to  an 
organization  of  Government  employees 
that  asserts  the  right  to  strike  against 
the  Government. 

(5  U.S.Ci  118p) 


§  45.22  Partisan  political  activities. 


(a)  While  certain  political  activities 
are  prohibited  by  the  criminal  statutes 
of  the  U.S.  (see  18  U.S.C.,  Chap.  29) ,  the 
basic  restrictions  on  political  activity  of 
employees  are  set  forth  in  section  9(a) 
of  the  Hatch  Act.  An  explanation  of 
the  restrictions  are  set  forth  in  U.S. 
Civil  Service  Commission  Pamphlet  No. 
20  and  in  the  Federal  Personnel  Manual. 

(b)  Most  employees  are  subject  to 
both  statutory  and  Civil  Service  restric¬ 
tions  upon  partisan  political  activities 
although  employees  of  the  Federal  Gov¬ 
ernment  in  some  geographical  areas  may 
take  part  in  certain  local  political  activi¬ 
ties.  Employees  have  the  right  to  vote 
as  they  choose  and  to  express  opinions 
on  political  subjects  and  candidates. 
Detailed  information  may  be  obtained 
through  administrative  and  personnel 
offices. 


(5  U.S.C.  1181,  etseq.) 


§45.17  Employee  indebtedness. 

The  Department  of  Justice  considers 
the  indebtedness  of  its  employees  to  be 
essentially  a  matter  of  their  own  concern. 
The  Department  of  Justice  will  not  be 
placed  in  the  position  of  acting  as  a 
collection  agency  or  of  determining  the 
validity  of  contested  debts.  Neverthe¬ 
less,  failure  on  the  part  of  an  employee 
without  good  reason  to  honor  debts  ac¬ 
knowledged  by  him  to  be  valid  or  to 


§  45.24  Supplemental  regulations. 

The  heads  of  divisions  may  issue  sup¬ 
plemental  and  implementing  regulations 
not  inconsistent  with  this  part. 


§  45.25  Publication  and  interpretation. 


(a)  The  Administrative  Assistant  At¬ 
torney  General  shall  provide  that  the 
provisions  of  this  part  and  all  revisions 
thereof  shall  be  brought  to  the  attention 
of  and  made  available  to: 

(1)  Each  employee  at  the  time  of  is¬ 
suance  and  at  least  semiannually  there¬ 
after;  and 

(2)  Each  new  employee  at  the  time  of 
employment. 

(b)  The  Assistant  Attorney  General  in 
charge  of  the  Office  of  Legal  Counsel 
shall  provide  legal  advice  with  respect  to 
the  interpretation  of  this  part. 


This  order  shall  be  effective  upon  pub¬ 
lication  in  the  Federal  Register  and 
supersedes  the  following-listed  orders 
and  memoranda: 


Order  No.  46-54  of  May  6,  1954. 
Order  No.  145-57  of  March  27,  1957. 
Memo  No.  40  of  August  27,  1953. 
Memo  No.  295  of  May  31,  1961. 


Dated:  July  22,  1963. 


Robert  F.  Kennedy, 
Attorney  General. 


§  45.23  Dual  Federal  and  State  office¬ 
holding. 


Appendix  A 

[Executive  Order  10939] 


(a)  Executive  Order  No.  9  of  Janu¬ 
ary  17,  1873,  prohibits  Federal  employ¬ 
ees  from  holding  any  office  or  position 
under  a  State,  Territorial,  or  Municipal 
government  at  the  same  time  they  hold 
a  Federal  office.  Violation  of  this  order 
is  deemed  a  vacation  of  the  Federal  po¬ 
sition.  Certain  exceptions  have  been 
authorized  by  later  Executive  orders. 
The  text  of  the  1873  order  and  a  sum¬ 
mary  of  the  exceptions  may  be  found  in 
United  States  Civil  Service  Commission 
Pamphlet  No.  20,  edition  of  September 


To  Provide  a  Guide  on  Ethical  Standards 
to  Government  Officials 


WHEREAS  the  maintenance  of  high  ethical 
and  moral  standards  in  the  conduct  of  the 
functions  of  the  Federal  Government  is  a 
matter  of  continuing  concern;  and 

WHEREAS  it  is  incumbent  upon  those  who 
occupy  positions  of  the  highest  responsibility 
and  authority  to  set  an  impeccable  example: 

NOW,  THEREFORE,  by  virtue  of  the  au¬ 
thority  vested  in  me  as  President  of  the 
United  States,  it  is  hereby  ordered  as  follows: 

1.  This  Order  shall  apply  to  all  heads 
and  assistant  heads  of  departments  and  agen¬ 
cies.  full-time  members  of  boards  and  com- 
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Saturday ,  July  27,  1963 

missions  appointed  by  the  President,  and 
members  of  the  White  House  staff. 

2.  No  such  official  shall  engage  in  any 
outside  employment  or  other  outside  ac¬ 
tivity  not  compatible  with  the  full  and  proper 
discharge  of  the  responsibilities  of  his  office 
or  position.  It  shall  be  deemed  incompatible 
with  such  discharge  of  responsibilities  for 
any  such  official  to  accept  any  fee,  compen¬ 
sation,  gift,  payment  of  expenses,  or  any 
other  thing  of  monetary  value  in  circum¬ 
stances  in  which  acceptance  may  result  in, 
or  create  the  appearance  of,  resulting  in: 

(a)  Use  of  public  office  for  private  gain; 

(b)  An  undertaking  to  give  preferential 
treatment  to  any  person; 

(c)  Impeding  government  efficiency  or 
economy; 

(d)  Any  loss  of  complete  independence  or 
impartiality; 

(e)  The  making  of  a  Government  decision 
outside  official  channels;  or 

(f)  Any  adverse  effect  on  the  confidence  of 
the  public  in  the  integrity  of  the  Govern¬ 
ment. 

3.  No  such  official  shall  receive  compensa¬ 
tion  or  anything  of  monetary  value,  other 
than  that  to  which  he  is  duly  entitled  from 
the  Government,  for  the  performance  of  any 
activity  during  his  services  as  such  official 
and  within  the  scope  of  his  official  respon¬ 
sibilities. 

4.  No  such  official  shall  receive  compensa¬ 
tion  or  anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writing  or 
appearance  the  subject  matter  of  which  (a) 
is  devoted  substantially  to  the  responsibili¬ 
ties,  programs  or  operations  of  the  official’s 
department  or  agency,  or  (b)  draws  substan¬ 
tially  upon  official  data  or  ideas  which  have 
not  become  part  of  the  body  of  public 
information. 
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5.  Paragraphs  3  and  4  of  this  Order  shall 
not  preclude: 

(a)  Receipt  of  bona  fide  reimbursement, 
to  the  extent  permitted  by  law,  for  actual 
expenses  for  travel  and  such  other  necessary 
subsistence  as  is  compatible  with  this  di¬ 
rective  and  in  which  no  government  pay¬ 
ment  or  reimbursement  is  made;  provided, 
however,  that  there  shall  be  no  reimburse-' 
ment  or  payment  on  behalf  of  the  official 
for  entertainment,  gifts,  excessive  personal 
living  expenses,  or  other  personal  benefits; 

(b)  Participation  in  the  affairs  of  chari¬ 
table,  religious,  non-profit  educational,  pub¬ 
lic  service  or  civic  organizations,  or  the 
activities  of  national  or  state  political  par¬ 
ties  not  proscribed  by  law; 

(c)  Awards  for  meritorious  public  contri¬ 
bution  given  by  public  service  or  civic 
organizations. 

6.  Each  department  and  agency  head  shall 
review  or  issue  internal  directives  appropriate 
to  his  Department  or  agency  to  assure  the 
maintenance  of  high  ethical  and.  moral 
standards  therein. 

7.  Nothing  in  this  Order  shall  be  con¬ 
strued  to  supersede,  alter,  or  interpret  any 
existing  law  or  regulation. 

John  P.  Kennedy 

The  White  House, 

May  5, 1961. 

Appendix  B 

[H.  Con.  Res.  No.  175,  85th  Cong.] 

Code  of  Ethics  fob  Government  Service 

Resolved  by  the  House  of  Representatives 
( the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern¬ 
ment  employees,  including  officeholders: 


7701 

CODE  OF  ETHICS  FOR  GOVERNMENT  SERVICE 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  princi¬ 
ples  and  to  country  above  loyalty  to  persons, 
party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party 
to  their  evasion. 

3.  Give  a  full  day’s  labor  for  a  full  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to 
anyone,  whether  for  remuneration  or  not; 
and  never  accept,  for  himself  or  his  family, 
favors  or  benefits  under  circumstances  which 
might  be  construed  by  reasonable  persons  as 
influencing  the  performance  of  his  govern¬ 
mental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Govern¬ 
ment,  either  directly  or  indirectly,  which  is 
inconsistent  with  the  conscientious  perform¬ 
ance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Passed  July  11, 1958. 

[P.R.  Doc.  63-7920;  Piled,  July  26,  1963; 

8:45  a.m.] 
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